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NOMINATION OF CARLOS M. GUTIERREZ TO
BE SECRETARY OF COMMERCE

WEDNESDAY, JANUARY 5, 2005

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Washington, DC.

The Committee met, pursuant to notice, at 4 p.m. in room SR-
253, Russell Senate Office Building, Hon. Ted Stevens, Chairman
of the Committee, presiding.

OPENING STATEMENT OF HON. TED STEVENS,
U.S. SENATOR FROM ALASKA

The CHAIRMAN. The hearing on the nomination of Carlos
Gutierrez to be the Secretary of Commerce will come to order. It’s
a pleasure to have some new Members. I'll welcome them later.
We'll begin now, and in order that Senator Levin may return, Sen-
aCtor1 Inouye and I will make our statements after you make yours,

arl.

I'm pleased to call the Senator from Michigan to introduce our
nominee.

STATEMENT OF HON. CARL LEVIN,
U.S. SENATOR FROM MICHIGAN

Senator LEVIN. Well, I'm very grateful for that, Senator Stevens,
Senator Inouye.

Senator Pryor, I see you’re in your traditional position on the
Committee. We lost Senator Pryor to the Armed Services Com-
mittee, where he was sitting in a very similar position; and, there-
fore, we were unable to retain him. But he’ll make a terrific con-
tribution to this Committee.

But, Mr. Chairman, congratulations to you on your new duties
here. And, Senator Inouye, it’s always great to see you.

And it’s particularly a pleasure for me to be with Carlos
Gutierrez here this afternoon. He is somebody that we’re very, very
proud of in Michigan, as CEO and president of the Kellogg Com-
pany. He has done wonderful things with that company. It’s on a
very strong financial footing, for many reasons; particularly, the
community that it is centralized and localized in, but also because
of his leadership.

His experience in running various parts of the Kellogg Company
across this globe will help him to be a tremendous Secretary of
Commerce. He worked, really, up from the bottom rung of the Kel-
logg ladder. He came to the United States when he was 7 years old,
and his first job with Kellogg’s was delivering cereal from a van,
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stocking the shelves, I believe, in Mexico, and working himself up
from there so that, during his career with Kellogg’s, he has man-
aged several international divisions, including general manager of
Kellogg of Mexico, president and CEO of Kellogg Canada, president
of Kellogg Asia Pacific. And this vast business experience in the
United States and abroad has given him a unique understanding
of our country’s role and the challenges that we face in the global
marketplace.

We need greater access to foreign markets; he knows that first-
hand. We need to address the soaring trade deficit; he understands
that firsthand. And he also, in addition to coming from mid-Amer-
ica, the Heartland of America, in a mid-sized town, Battle Creek,
he understands the values of mid-America and the value of hard
work. He also understands some of the challenges that we face in
the manufacturing sectors of America, because—Kellogg being, of
course, a major manufacturer.

Mr. Gutierrez also represents the quintessential American
dream—as I said, emigrating to America when he was 7 years old,
from Cuba, and then working himself up the ranks of Kellogg.

His story is as American as cornflakes and baseball, and he’s a
fan of both. Of course, being born in Cuba, I think he probably had
that love of baseball even before he reached here, but it’s been em-
phasized, I'm sure, significantly as an American.

His home, in Battle Creek, Michigan—again, a medium-sized
mid-western city in our heartland—he’s got a very firm grounding
in the values and strengths that make our country great, and he’s
got a firm grasp of the challenges that face American manufactur-
ers in the global economy that we are in.

So I know this Committee will address this nomination speedily,
as well as thoroughly. I couldn’t be more pleased than to be here
for just these few minutes to introduce Carlos Gutierrez to our col-
leagues. And I see Senator Stabenow is now at my side. So for both
of us, representing Michigan, it is a real privilege and an honor to
represent a man who stands for so many of the values that we be-
lieve in here in this country, and that we represent in the U.S.
Senate.

And, again, I thank you very much, Mr. Chairman, for allowing
me to go first so that I could return to the Armed Services Com-
mittee.

[The prepared statement of Senator Levin follows:]

PREPARED STATEMENT OF HON. CARL LEVIN, U.S. SENATOR FROM MICHIGAN

Mr. Chairman and Members of the Committee, it is my privilege to introduce
President Bush’s Commerce secretary nominee, Carlos Gutierrez, Chairman of the
Board and CEO of Michigan’s Kellogg Company.

I am delighted with this choice and heartily support the nomination of Mr.
Gutierrez to be Secretary of Commerce. Mr. Gutierrez has vast business experience
in the United States and abroad, which gives him a unique understanding of our
country’s role and challenges in the global marketplace.

During his time at Kellogg, Mr. Gutierrez managed several of the company’s
international divisions, including serving as the general manager of Kellogg of Mex-
ico, the president and CEO of Kellogg Canada Inc., and the president of Kellogg
Asia-Pacific. These experiences provide him with the expertise needed to address
our soaring trade deficit and create a climate where U.S. products have the same
access to foreign markets as we give in this county to foreign products.

Mr. Gutierrez represents the quintessential American dream, emigrating to this
country with his parents at the age of 7 from Cuba and working his way up the
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ranks of the Kellogg company, starting with selling Kellogg cereal from a van, stock-
ing the shelves of his customers, to becoming the highly respected President and
CEO of a top American Fortune 500 Company. His story is as American as Corn
Flakes and baseball, of both of which he is a passionate fan.

Mr. Gutierrez’s home is in Battle Creek, Michigan, a medium-sized, mid-western
city in America’s heartland. Mr. Gutierrez has a firm grounding in many of the val-
ues and strengths that make this country great. He also has a firm grasp of some
of the challenges facing American manufacturers.

The U.S. has battled for decades to open foreign markets to U.S. goods. Carlos
Gutierrez knows the ropes of those markets and can provide this nation with that
invaluable experience. I have confidence that he will recommend firm action both
to pry open foreign markets now closed or partially closed to American goods as well
as to reinvigorate America’s manufacturing base.

I urge the Committee to report Mr. Gutierrez’s nomination favorably as soon as
possible and I look forward to working with him in this new and important role as
Secretary of Commerce.

The CHAIRMAN. Thank you, Senator Levin. We’re delighted to
have you come.

Senator Stabenow, we’d be pleased to have your remarks con-
cerning the nominee.

STATEMENT OF HON. DEBBIE A. STABENOW,
U.S. SENATOR FROM MICHIGAN

Senator STABENOW. Thank you, Mr. Chairman and Ranking
Member Inouye.

I'm very pleased to be here today with all of you. And I do also
want to clarify—when Senator Levin talks about “cornflakes,” it is
“Kellogg Corn Flakes” that we are speaking about here. That’s im-
portant.

But I am very pleased to be here to support the nomination and
present to you a fellow Michiganian as our next Secretary of Com-
merce. Carlos Gutierrez is a man with a remarkable story. As you
have heard on many occasions, his impressive background reveals
a shining example of an individual who came to America, to our
nation of immigrants, and enjoyed a very real opportunity to pur-
sue the American Dream, which he continues to pursue today.

Mr. Gutierrez was born in Havana, Cuba. His father was a pine-
apple merchant in Havana before he brought his family to the
United States. From this humble beginning, Mr. Gutierrez has
risen to become one of the most respected and influential Latino
leaders in American business today, and, I would say, most re-
spected leaders in business today, as well.

Our Secretary-designate first joined Kellogg in Mexico City at
age 20, with an entry-level sales and delivery job. And by age 30,
Mr. Gutierrez was general manager of Kellogg’s Mexican oper-
ations, truly an impressive story.

In 1982, Kellogg promoted and transferred him to the corporate
headquarters in Battle Creek, Michigan. There, he continued to
rise through the executive ranks to become Kellogg’s president and
chief executive officer in April 1999.

Mr. Gutierrez has been an effective and visionary leader at Kel-
logg. When he began his leadership, sales were flagging. He turned
things around, he reduced the company’s debt—we could use your
help—and increased net sales by 43 percent, helping to make Kel-
logg the number-one cereal-maker in the United States.
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Now, more than ever, our nation needs a strong leader to create
jobs here at home. The loss of 2.8 million manufacturing jobs, and
increased outsourcing, continues to hurt millions of American fami-
lies. And we need his help in Michigan, as well, where we’ve lost
over 225,000 jobs over the last 4 years. That number puts Michigan
near the top of the list of states in the country with the highest
number of recent job losses. And I'm so appreciative of his insight,
coming from Michigan.

With his experience, Mr. Gutierrez is, without a doubt, the right
man for the job. His journey from the bottom of the corporate lad-
der to the top shows how big dreams can triumph over traditional
barriers, and he draws on the lessons of his journey to help create
new opportunities for America’s next generation of leaders.

Mr. Gutierrez is co-trustee of the W.K. Kellogg Foundation,
which is such an important source of investment and—creating op-
portunities in Michigan, as well as around the world. In 1997, the
Foundation launched one of the single largest philanthropic efforts
in the country to increase educational opportunities for Latinos, a
group with one of the top high school dropout rates in the United
States.

That’s one of many, many reasons that I am pleased that Carlos
Gutierrez will be a member of the President’s Cabinet. I wish him
the best as he takes on the challenges of this new assignment,
working on business and commerce issues that affect families in
Michigan, across the country, and around the world.

Mr. Chairman, I am pleased to be here to support the nomina-
tion of Carlos Gutierrez, and I hope the Committee and the full
Senate will confirm him as soon as possible.

[The prepared statement of Senator Stabenow follows:]

PREPARED STATEMENT OF HON. DEBBIE A. STABENOW, U.S. SENATOR FROM
MICHIGAN

Thank you Mr. Chairman and Ranking Member Inouye. I am very pleased to be
here today with all of you, and I do also want to clarify that when Senator Levin
talks about corn flakes, it is Kellogg’s Corn Flakes that we are speaking about here.
That’s important.

But I am very pleased to be here to support the nomination and present to you
a fellow Michiganian as our next Secretary of Commerce.

Carlos Gutierrez is a man with a remarkable story, as you have heard on many
occasions. His impressive background reveals a shining example of an individual
who came to America—to our nation of immigrants—and enjoyed a very real oppor-
tunity to pursue the American dream, which he continues to pursue today.

Mr. Gutierrez was born in Havana, Cuba. His father was a pineapple merchant
in Havana before he brought his family to the United States. From this humble be-
ginning, Mr. Gutierrez has risen to become one of the most respected and influential
Latino leaders in American business today—and I would say, most respected leaders
in business today as well.

Our Secretary designate first joined Kellogg in Mexico City at age 20 with an
entry-level sales and delivery job. And by age 30, Mr. Gutierrez was general man-
ager of Kellogg’s Mexican operations.

Truly an impressive story.

In 1982, Kellogg promoted and transferred him to the corporate headquarters in
Battle Creek, Michigan. There, he continued to rise through the executive ranks to
become Kellogg’s president and chief executive officer in April of 1999.

Mr. Gutierrez has been an effective and visionary leader at Kellogg. When he
began his leadership, sales were flagging. He turned things around. He reduced the
company’s debt. We could use your help . . . and increased net sales by 43 per-
cent—helping to make Kellogg the number-one cereal maker in the United States.
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Now more than ever, our nation needs a strong leader to create jobs here at home.
The loss of 2.8 million manufacturing jobs and increased outsourcing continues to
hurt millions of American families.

And we need his help in Michigan as well, where we’ve lost over 225,000 jobs over
the last four years. That number puts Michigan near the top of the list of states
in the country with the highest number of recent job losses.

And I'm so appreciative of his insight, coming from Michigan.

With his experience, Mr. Gutierrez is without a doubt the right man for the job.

His journey from the bottom of the corporate ladder to the top shows how big
dreams can triumph over traditional barriers. And he draws on the lessons of his
journey to help create new opportunities for America’s next generation of leaders.

Mr. Gutierrez is co-trustee of the W.K. Kellogg Foundation, which is such an im-
portant source of investment and creating opportunities in Michigan as well as
around the world.

In 1997, the foundation launched one of the single largest philanthropic efforts
in the country to increase educational opportunities for Latinos—a group with one
of the top high-school dropout rates in the United States.

That’s one of many, many reasons that I am pleased that Carlos Gutierrez will
be a member of the President’s Cabinet. I wish him the best as he takes on the chal-
lenges of this new assignment, working on business and commerce issues that affect
families in Michigan, across the country, and around the world.

Mr. Chairman, I am pleased to be here to support the nomination of Carlos
Gutierrez. And I hope the Committee and the full Senate will confirm him as soon
as possible.

Thank you.

The CHAIRMAN. Thank you very much, Senator.

Mr. Gutierrez, you come very well recommended by your state’s
Senators, and I'm delighted that this first hearing of this Congress
starts off on a truly bipartisan basis, with the Senators endorsing
the President’s nomination that you take the position of Secretary
of Commerce.

This is, sort of, a different Committee. Senator Inouye and I have
served together now for 3% decades or more, and we have formed
a partnership, really, in many ways, and conduct our business in
a different way. So I will be greeting the new Members here soon,
and make some comments. But we hope that we can start off lis-
tening to witnesses. We'd like to hear your statement first, and
then we’ll make our comments.

Mr. GUTIERREZ. Thank you, Mr. Chairman.

The CHAIRMAN. Mr. Secretary?

STATEMENT OF CARLOS M. GUTIERREZ, NOMINEE TO BE
SECRETARY OF COMMERCE

Mr. GUTIERREZ. Thank you, Mr. Chairman.

If I may, sir, I would like to briefly introduce my family, who’s
with me today. Sitting behind me is my wife Edilia, of 25 years.
We met in Mexico, at the time when I was there with Kellogg. To
her left is our youngest daughter, Karina, who is 18 and currently
lives in Florida. And to her left, is Erica, 21, a resident of Michi-
gan. And then, to her left, is my son, Carlos, Jr., who is 24. And
thank you for allowing me to introduce them.

The CHAIRMAN. Well, we’re delighted to have you with us, as
members of the future Secretary’s family, and we note the beautiful
daughters, Mr. Secretary.

[Laughter.]

Mr. GUTIERREZ. Thank you, sir. Thank you. I think they’ve been
harder to manage than the Kellogg Company, sir.

[Laughter.]
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Mr. GUTIERREZ. Thank you, Mr. Chairman.

Mr. Chairman, Senator Inouye, and Members of the Committee,
I thank you very much for the opportunity to appear before you
today. I also want to thank Senators Levin and Stabenow for those
very kind and generous introductions. I'm grateful for your cour-
tesy and support, and I'm very grateful for the kindness shown to
me by Members of Congress during this process. I have welcomed
the advice—it’s been very helpful—and the views that many of you
have shared with me, in person or by phone.

Before proceeding, if I may, I would like to acknowledge how
humbled and honored I am that President Bush would ask me to
work in his Cabinet. If confirmed, I will be proud to work under
his leadership.

I am especially appreciative of the tremendous opportunity to
build on the accomplishments achieved at the Commerce Depart-
ment under Secretary Evans’ distinguished and exemplary leader-
ship, as well as those of his predecessors.

Today, I would like to give you a better sense, briefly, of who I
am and what I believe I can do for our country as Secretary of
Commerce, if given that opportunity. Most of all, I hope to leave
you with a clear understanding of my commitment to the ideals of
our country, and of my strong support for the Commerce Depart-
ment’s mission of creating conditions for economic growth and op-
portunity by promoting innovation, entrepreneurship, competitive-
ness, and environmental stewardship.

My passion for this country is rooted in the opportunities I re-
ceived after coming to America as a young Cuban refugee with my
family. We arrived with few material possessions, but we had many
dreams at that time.

My parents instilled in me a belief that, in the United States,
one could achieve almost anything through hard work, determina-
tion, and the hunger and the humility to learn. They taught me the
noble American values of personal liberty and personal responsi-
bility, and the importance of both to our democratic and free-enter-
prise system.

When my parents and my brother and I became U.S. citizens, in
a Brooklyn, New York, courtroom, in 1965, I can assure you, I be-
lieve it was one of my father’s proudest moments, as it was when
my whole family and children became U.S. citizens.

After I joined the Kellogg Company, in 1975, I focused on doing
my very best at each job, as a way of preparing myself for the op-
portunities that may arise in the future. This approach served me
well, leading to wonderful experiences in Kellogg, including impor-
tant managerial assignments on four continents. Ultimately, I as-
sumed the roles of Chairman and Chief Executive Officer. But little
did I imagine—little did I imagine—that I would be preparing for
the challenges of public service as Secretary of Commerce.

I welcome the prospect of this new challenge and the opportunity
to give back something to the country that has provided us with
so much. My journey, from young refugee to the leadership of a
great American company, has prepared me to do so by engraining
in me a deep appreciation of the individual contributions made
by—and the challenges facing—employees at all levels of American
industry. I also developed a keen sense of the forces of global com-
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petition that will continue to reshape our business environment in
the years to come.

Drawing on these experiences, Mr. Chairman, I would hope to
pursue several goals as Secretary of Commerce, including, one, fos-
tering the environment in which our free-enterprise system will
flourish by serving as an advocate for reducing trade and regu-
latory barriers that unreasonably burden our businesses and their
workers; two, collaborating with the U.S. Trade Representative
both in the negotiation of sound trade agreements that will open
markets to U.S. exports and in vigorous challenges to policies and
practices abroad that violate those agreements; three, enhancing
management of our marine resources, especially our marine fish-
eries and threatened marine ecosystems; and, finally, developing
greater analytical and predictive capabilities concerning the global
climate system, including an enhanced forecasting capability with
regard to potentially hazardous weather and maritime conditions.
And I know this is a subject that is very much top-of-mind, given
the recent tragedies in several countries off the Indian Ocean.

I recognize that the continued success of the Commerce Depart-
ment will require collaboration across all departments of the U.S.
Government and with Congress. If confirmed, I would serve as a
committed and inclusive leader that builds bridges across bound-
aries, whether it be political, cultural, economic, or geographic. I
would work with all stakeholders to generate effective ideas and
actions. And just as I have insisted at the Kellogg Company, I
pledge to maintain the highest standards of integrity in the man-
ner in which the Department conducts its business.

I have been blessed with the rewards of American freedom, and
I have a great confidence in the direction of the country and the
prosperity of this great country. I am eager to work with the Mem-
bers of this Committee and other Members of Congress to find
ways to help our fellow Americans realize their dreams, as well.

In closing, I wish to thank my family for their support in this
new endeavor. I believe if we—if confirmed, Mr. Chairman, and we
move to Washington, that would be about our 15th move since my
wife and I were married. They have supported me in all others,
and we have undertaken this whole journey together.

I would also be remiss if I did not recognize and thank the
25,000 employees of the Kellogg Company who have had a great
deal to do with my personal success.

I thank this Committee, again, for the time provided to address
you today. And I also want to thank President Bush for the con-
fidence that he has expressed in me.

That concludes my statement. Thank you, again. And I would be
pleased to address any of your questions at this point in time.

[The prepared statement of Mr. Gutierrez follows:]

PREPARED STATEMENT OF CARLOS M. GUTIERREZ, NOMINEE TO BE SECRETARY OF
COMMERCE

Mr. Chairman, Senator Inouye, and Members of the Committee:

Thank you very much for the opportunity to appear before you this morning. And
thank you, Senator Levin and Senator Stabenow, for those kind and generous intro-
ductions. I am grateful for your courtesy and support, as I am for the kindness
shown to me by all Members of Congress so far in this process. I have welcomed
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the helpful advice and views many of you have shared with me, in person or by
phone.

Hearing your perspectives and your ideas has given me an even greater apprecia-
tion for the significant responsibilities of the Secretary of Commerce, and for the im-
portant work that lies ahead. There clearly is a shared understanding of the eco-
nomic challenges that our nation faces, both at home and abroad; and just as impor-
tant, a sincere commitment to work together to create an even more robust econ-
omy, one in which all of our fellow Americans fully share. If confirmed, I very much
hope to work closely with the Members of this Committee to advance the best inter-
ests of our country.

Before proceeding, if I may, I would like to acknowledge how humbled and hon-
ored I am that President Bush would ask me to work in his Cabinet. If confirmed,
I would be proud to work under his leadership. And I am especially appreciative
of the tremendous opportunity to build on the accomplishments achieved at the
Commerce Department under Secretary Evans’ distinguished and exemplary leader-
ship, as well as those of his predecessors.

Today, I would like to briefly give you a better sense of who I am and what I
believe I can do for our country as Secretary of Commerce if given that opportunity.
Most of all, I hope to leave you with a clear understanding of my commitment to
the ideals of our country and of my strong support for the Commerce Department’s
mission of creating conditions for economic growth and opportunity by promoting in-
novation, entrepreneurship, competitiveness, and environmental stewardship.

My passion for this country is rooted in the opportunities I received after coming
to America as a young Cuban refugee with my family. We arrived with few material
possessions, but we had many dreams. My parents instilled in me the belief that
in the United States, one could achieve almost anything through hard work, deter-
mination, and the hunger and the humility to learn. They taught me the noble
American values of personal liberty and personal responsibility, and the importance
of both to our democratic and free enterprise system. When my parents and their
two sons became U.S. citizens in a Brooklyn, NY courtroom in 1965, it was one of
my father’s proudest moments.

After I joined the Kellogg Company in 1975, I focused on doing my very best at
each job, as a way of preparing for whatever the next opportunity would be. This
approach served me well, leading to wonderful experiences in Kellogg, including im-
portant managerial assignments on four continents. Ultimately, I assumed the roles
of Chairman and Chief Executive Officer—but my approach remained the same. I've
worked hard at my current positions. But little did I imagine that I might be pre-
paring for the challenges of public service, as Secretary of Commerce!

I welcome the prospect of this newest challenge, and the opportunity to give back
something to the country that has provided me with so much. My journey from
young refugee to the leadership of a great American company has prepared me to
do so, by engraining in me a deep appreciation of the individual contributions made
by—and the challenges facing—employees at all levels of American industry. I also
developed a keen sense of the forces of global competition that will continue to re-
shape our business environment in the years to come.

Drawing on my experiences, I thus hope to pursue several goals as Secretary of
Commerce, including:

1) Fostering the environment in which our free enterprise system will flourish,
by serving as an advocate for reducing trade and regulatory barriers that un-
reasonably burden our businesses and their workers;

2) Collaborating with the U.S. Trade Representative both in the negotiation of
sound trade agreements that will open markets to U.S. exports, and in vigorous
challenges to policies and practices abroad that violate those agreements;

3) Enhancing management of our marine resources, especially our marine fish-
eries and threatened marine ecosystems; and

4) Finally, developing greater analytical and predictive capabilities concerning
the global climate system, including an enhanced forecasting capability with re-
gard to potentially hazardous weather and maritime conditions.

I recognize that the continued success of the Commerce Department will require
collaboration across all departments of the United States Government and with the
Congress. If confirmed, I would serve as a committed and inclusive leader that
builds bridges across boundaries—whether it be political, cultural, economic, or geo-
graphic. I would work with all stakeholders to generate effective ideas and actions.
And just as I have insisted at the Kellogg company, I pledge to maintain the highest
standard of ethics in the manner in which the Department conducts its business.
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I have been blessed with the rewards of America’s freedoms, and I have great con-
fidence in our nation’s direction and future prosperity. I am eager to work with the
Members of this Committee, and other Members of Congress, to find ways to help
our fellow Americans realize their dreams as well.

In closing, I wish to thank my family for their support in this new endeavor, as
they have supported me in all others we previously have undertaken together. I
would also be remiss if I did not recognize and thank the 25,000 employees of the
Kellogg Company who have had a great deal to do with my success. I thank this
Committee again for the time provided to address you today. And I thank President
Bush for the confidence that he has expressed in me.

That concludes my statement. I would be pleased to address your questions at
this time.

The CHAIRMAN. Thank you very much, Mr. Gutierrez. Yours is
an inspiring story, and——

Mr. GUTIERREZ. Yes, sir.

The CHAIRMAN.—we all share your feelings about the oppor-
tunity you now have at this magnificent Department. As I said be-
fore the hearing, you'll see much more of us than you really want
to see of us; but it will be a working partnership, we assure you.
And we’re very pleased that you have brought your wife and chil-
dren along with you today to be with you.

You come before us at a time when there’s been significant
change to the American economy. The shock of September 11th, the
series of corporate scandals, and the pressures of spending on the
wars in Afghanistan and Iraq and the war against terror generally
really are taking their toll, as far as our national scene is con-
cerned. The President’s economic stimulus program and tax relief
that we put into effect are helping. There are a whole series of
issues we'll face as we go forward. We’ll be guided by your advice,
in terms of changes for the future.

You will find most of your budget is devoted to the National Oce-
anic and Atmospheric Administration. NOAA’s programs will be a
major focus of this Committee’s efforts. We'll seek to reauthorize
the Magnuson-Stevens Act, the Marine Mammal Protection Act,
the Coastal Zone Management Act, and other laws affecting the
use of the marine environment. And we’ll review the report of the
U.S. Commission on Ocean Policy. We have a whole series of other
issues before us, from all forms of transportation, communication,
science, and space. This Committee’s jurisdiction is extremely
broad, and we intend to pursue all of these areas to the utmost
during this period of time.

As I said, Senator Inouye and I have worked together now for so
many years. We have never found an issue we couldn’t resolve ami-
cably. I don’t think we’ve ever had an argument and we don’t in-
tend to break that record. So I commend the Committee to work
with us on a bipartisan basis to try to resolve some of the issues
that will come before us.

And I want to take the time, before I recognize my colleague, to
recognize Senator Ben Nelson, and Senator Pryor and Senator
DeMint and Senator Vitter, who are new Members. They will be
confirmed in those roles tomorrow, but we’re meeting today with
the idea that we’ll probably meet off the floor, after the first vote,
to vote on the nomination, because I don’t think we’ll have a full
quorum here today.
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We have a little problem: Our colleagues have not been con-
firmed as Members of the Committee yet, and we haven’t been con-
firmed as chairmen yet. It’s one of those things.

[Laughter.]

The CHAIRMAN. I just want to close, before I introduce my col-
league and ask him for his comments, we’ll go through a round of
5 minutes each. Members can make a statement or ask questions.
After the first round, we’ll go back through again, if that’s nec-
essary. But I do hope that Members will keep in mind, as we go
through these hearings, that we want full participation, and we
will recognize Members based on the time that they come to the
hearing, at this and all hearings. It’s the early bird rule, which I
think is the fairest way to handle matters. And Senator Inouye and
I have followed that procedure in other areas, and we intend to fol-
low it now.

So, let me call on my colleague, Senator Inouye, at this time.

STATEMENT OF HON. DANIEL K. INOUYE,
U.S. SENATOR FROM HAWAII

Senator INOUYE. I thank you very much, Mr. Chairman.

I wish to join my Chairman in welcoming you, Mr. Gutierrez, to
your first appearance before this Committee. You may not be
aware of this, but it’s through sheer determination that we’re meet-
ing today. As you noted, we're not technically confirmed to do this,
but that’s how we do business.

[Laughter.]

Senator INOUYE. Mr. Chairman, when Mr. Gutierrez and I met
in December, we discussed many things. As he noted in his opening
statement, he said that it is critical that the Department play an
active role in linking businesses with market opportunities
throughout the world, supporting our companies where needed,
and, I think, ensuring that the Department’s role in our embassies
is expanded. And I look forward to working with you on these and
many other important matters within the Department’s jurisdic-
tion.

As you've noted, Mr. Gutierrez, in the past 2 weeks we’ve seen
photos after photos of devastation, death, and misery throughout
the Indian Ocean area. The unprecedented loss of life and devasta-
tion is beyond comprehension. And living in an island state in the
midst of volcanic activity, such as Hawaii, the people of Hawaii are
very well aware of the destructive power of tsunamis. And the
Chairman, who is from Alaska, is also familiar with the threats
posed by earthquakes and tsunamis to our coastal communities.
And that’s why we have worked together very closely, throughout
the many years, to increase our support for the funding of NOAA’s
tsunami warning program, including warning sensors in Hawaii
and Alaska.

Despite our efforts, much more must be done. And, as you are
well aware, 85 percent of all the tsunamis occur in the Pacific
Ocean area, and we spend about $10 million annually for the Pa-
cific system. We have only six buoys deployed; we need at least 12
more. And I'm assured that the expansion will be completed, not
next year, but in the next 7 years, and I think that is not accept-
able, with what is happening out there. We have the technology,
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we have the system in place. All we need is the commitment to
carry this out. And I think with your commitment, we can do this.

So I look forward to working with you, Mr. Gutierrez——

Mr. GUTIERREZ. Thank you, Senator.

Senator INOUYE.—to assure that our Department has adequate
resources to address this matter and fulfil your many other impor-
tant responsibilities.

And I'll wait for my second turn.

Mr. GUTIERREZ. Thank you, Senator.

The CHAIRMAN. Well, let me just take this occasion, Mr. Sec-
retary, if you will—I'd like to introduce the Chief of Staff of the
Committee now, Lisa Sutherland, who’s been with me for many
years, and General Counsel of this Committee will be David Rus-
sell. The Deputy Chief of Staff will be Christine Drager. The Press
Secretary will be Melanie Alvord.

I only have one question to ask before we yield under the early-
bird rule.

I noticed a report yesterday that the board of Kellogg has grant-
ed you special consideration on the pension plan, based upon a de-
termination that you had not quite reached 30 years. It’s my un-
derstanding the board will compensate you beginning, I guess,
when you leave government, or 2009, on a basis that you had com-
pleted the full 30 years. How far were you from reaching 30 years,
Mr. Gutierrez?

Mr. GUTIERREZ. Yes, Mr. Chairman, I will—I would have my 30-
year anniversary on September 1st, 2005.

The CHAIRMAN. And this determination, as I understand it, was
filed with the SEC?

Mr. GUTIERREZ. Yes, sir, it was filed through an 8-K report, and
it was a determination made by the board of directors, which is a
body, in our company, made up of all independent directors, with
the exception of myself.

The CHAIRMAN. And that compensation is roughly equivalent to
what it would have been if you had served the full 30 years?

Mr. GUTIERREZ. Yes, sir. Yes, Mr. Chairman.

The CHAIRMAN. Thank you very much.

Under the early-bird rule, I now recognize Senator Pryor.

STATEMENT OF HON. MARK PRYOR,
U.S. SENATOR FROM ARKANSAS

Senator PRYOR. Thank you, Mr. Chairman. And in lieu of making
an opening statement, I would just like to submit my prepared
statement for the record. I would also like to say thank you for wel-
coming me to this Committee. I look forward to working with you
and Senator Inouye and everybody on this Committee. I look for-
ward to really diving into these issues. I know we have a lot of
challenges, and I just look forward to your leadership.

And, Mr. Secretary-designee, thank you for being here today. It’s
nice to meet you today.

I have, really, basically two questions. One is about broadband,
specifically about broadband, getting broadband out into rural
America. And, of course, that impacts my state and a number of
other states here. And I'd just like to get your thoughts on any
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plans or proposals or ideas you have to try to get broadband out
into rural America.
[The prepared statement of Senator Pryor follows:]

PREPARED STATEMENT OF HON. MARK PRYOR, U.S. SENATOR FROM ARKANSAS

Mr. Chairman, Senator Inouye, I am delighted to be joining the Commerce Com-
mittee and look forward to working with my colleagues. Mr. Gutierrez, good after-
noon, I am pleased to meet you.

This is truly a Committee that impacts much of Arkansas as well as the Nation.
In that light, I wanted to take a moment to highlight for the Committee—and for
Mr Gutierrez—some key areas within the U.S. Department of Commerce that are
important to Arkansas.

International Trade Administration

Arkansas is home to a diverse and vibrant business community, one that depends
on fair and transparent trade laws. From Wal-Mart, to Tyson Food, Riceland Rice,
Producer’s Rice Mill, Stevens, Aciom or Nucor Steel, Arkansans care about inter-
national trade and the actions of the International Trade Administration.

Arkansans welcome fair competition. Arkansans also expect trade rules to be
transparent and for all countries to play by the rules. During times of economic
struggles for much of the globe, this goal can be very difficult.

I look forward to working with the Committee and you, Mr. Gutierrez, in
strengthening the international trade and investment position of the United States.

Minority Business Development Agency

I am also keenly devoted to minority business development and, therefore, I hope
to work with you on empowering the Minority Business Development Agency. I ex-
tend the offer to my colleagues and to you, Mr. Gutierrez, to join me in Arkansas
and meet with the many industrious men and women from our African-American
and Hispanic communities who could be our next generation of great entrepreneurs
but are daunted by economic disadvantages.

Mr. Gutierrez, Arkansas has a population consisting of 15.58 percent African-
Americans and 3.25 percent Hispanics. The growth rate in the Arkansas Hispanic
population is the second highest in the country.

We must ensure that all Americans have the opportunity to reach their full poten-
tial and I urge you to join me in reaching out to these communities.

Economic Development Administration

I am a strong supporter of the Economic Development Administration (EDA).
EDA has provided essential assistance to economically distressed communities in
Arkansas, especially in the Delta. EDA is an important tool to ensure that the vast
wealth of this great nation provides opportunities for all.

Technology Administration

With regard to the Department of Commerce’s Technology Administration, you
might be interested to learn that Arkansas is at the forefront of important techno-
logical advancement for enhanced commercialization, including logistics and
nanotechnology.

The University of Arkansas and Arkansas State University have developed and
continue to work on initiatives that support real commerce opportunities for Arkan-
sas businesses such as agriculture, oil, timber, cotton and advanced manufacturing.

National Telecommunications and Information Administration

Finally, the National Telecommunications and Information Administration has
and will continue to change the landscape of Arkansas. Arkansas has a strong tele-
communications industry. If fact, ALLTEL Corporation, an integrated telecommuni-
cations provider with almost 13 million consumers and over $8 billion in annual rev-
enues, is headquartered in Little Rock, Arkansas.

The future of telecommunications could offer vast opportunities for rural America
and especially its children. We must do more to provide broadband to our smaller
communities at a reasonable cost. We must do more to ensure that the benefits of
telecommunications are within reach of more of our population.

Thank you for this time to speak Mr. Chairman. I look forward to working with
you and the other Committee members.

Mr. GUTIERREZ. Yes, Senator Pryor, thank you.
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I hope to have a lot more knowledge of the subject, if confirmed,
and elaborate a little bit more in the future. My understanding is
that the President has set a goal to provide accessible and afford-
able broadband for all Americans, and, of course, including rural
America, which is an important objective. I think that is a very
powerful goal, both on a global scale, competitively for the nation,
and it’s one that I—it’s one that I totally endorse and totally sup-
port, sir.

Senator PRYOR. Great. And the second question I have, again, re-
lates to one of the President’s policies—and one of your prede-
cessor, Don Evans, policies—about the steel industry. There’s been
a steel monitoring—import monitoring program in place since 2002.
In December of 2003, President Bush made the determination to
extend that program—along with Secretary Evans. But, as I under-
stand it, as of today, the Commerce Department has not adopted
regulations to extend the program. And I don’t know if you're fa-
miliar with that, but I'd ask you to please look into it. And that’s
an important industry to a lot of different states in the United
States, but I think it’s an important industry to the American econ-
omy. Do you know anything about that?

Mr. GUTIERREZ. Not enough, as I should, Senator Pryor. I have
not been involved in the budgetary process. I will do so, if con-
firmed. And I know that is important to you; I know it’s important
to many Members of the Committee. That was a program that was
mentioned to me quite frequently during the courtesy visit. So I
will definitely keep that in mind and remember your commitment
to that, as well.

Senator PRYOR. Great. Thank you, Mr. Chairman.

The CHAIRMAN. Thank you very much.

We have enough people here—if you listen to me just a minute,
will you please?

[Laughter.]

The CHAIRMAN. Based on the fact that we will be confirmed by
the time we vote on this nomination on the floor, and we will vote
off the floor on reporting the nominee, I want to put in the record
now a motion that the Secretary—that the nomination be rec-
ommended to the floor for confirmation. We will vote on that after
the first vote on the floor. Is there objection?

Senator SMITH. Is that tomorrow?

The CHAIRMAN. I believe it will be tomorrow.

Senator ROCKEFELLER. Mr. Chairman?

The CHAIRMAN. Yes.

Senator ROCKEFELLER. I have a whole series of written ques-
tions, which I wish to submit, as well as the ones that I'll ask
today. And I didn’t know that this was going to happen, until last
night. And, you know, people who have not been sworn in as Com-
mittee Members, or whatever, the—approved by the Senate as
Committee Members—can’t vote. I suppose that’ll happen tomor-
row, but I doubt that I'll get the answers to my questions tomor-
row, and I've never been through a hearing, that I can remember,
where I've voted in favor of somebody who hasnt responded to
written questions. And so, my approach would be that I would have
to vote no in Committee, if you're going to do that today, and then
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hopefully wait until the Secretary-designate answered the ques-
tions.

I mean, I'm a United States Senator. I represent the people from
West Virginia. I have a right to get the answers to my questions.

The CHAIRMAN. The Senator is correct. I asked if there’s any ob-
jection. You've objected. I'll withdraw the request. We’ll take care
of it at the proper time.

As for the qualifications, they will be qualified by the time they
vote. As for your questions, we intend to vote on this on January
20th. And it’s my understanding that we’ll not be here after Friday,
and the first time we’ll be back will be January 20th. I hope you
get your questions by that time, because we’ll vote after the first
vote on the floor. I will make the motion at that time.

I Recognize Senator Smith.

STATEMENT OF HON. GORDON H. SMITH,
U.S. SENATOR FROM OREGON

Senator SMITH. Thank you, Mr. Chairman.

Mr. Gutierrez, it’s a pleasure to see you here.

Mr. GUTIERREZ. Thank you, Senator.

Senator SMITH. I enjoyed our visit. I want to re-emphasize what
I told you in private—is that, before this job is over for you, you
will know more about fish than cornflakes.

[Laughter.]

Senator SMITH. And I look forward to working with you on those
issues.

As you're aware, I think, from our conversation, the largest trade
case in American history is between the United States and Canada
on the soft wood lumber issue. Currently, the Department of Com-
merce is collecting duties on that. I'm hoping that you will tell me
that those duties will not be surrendered until they are part of a
negotiated settlement. And that is very important in my part of the
world. Do you have a position on that, at this point?

Mr. GUTIERREZ. Senator, I—just in deference of this Committee
and yourself, I would like to commit to things that I know I can
deliver on, and I'd like to delve into this matter a little bit before
expressing any commitment. I do know that the lumber issue is
one that has come up. You are very strong on it. I believe just
about every Member of the Committee was very forceful on this
issue. It is a serious matter. It’s been lingering for quite awhile,
and it is something that I will definitely pursue.

Senator SMITH. It’'s very important, and it’s in the interest of
Canada and the United States that we negotiate a settlement so
that this industry, on both sides of the border, can survive. And
these duties that are being collected are an important—a very im-
portant part of that negotiated settlement.

On the issue of piracy, Mr. Gutierrez, America’s copyright indus-
try generates some 12 percent of American GDP, and account for
over 8 percent of the total U.S. employment. Specifically, the four
copyright categories are movies, music, publishing, and software—
computer software. They account for over $90 billion in foreign
sales and exports—more than agriculture, more than automobiles,
and more than aircraft. And there are just untold numbers of peo-
ple whose jobs are in jeopardy because of the amount of theft that
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is occurring overseas on American copyrighted materials. And so,
I don’t know if you have a comment on that, but I raise this issue,
because I think it’s so important to highlight to the Department of
Commerce that we vigorously pursue piracy issues, specifically
with China, specifically with Russia, where we have lost billions.
Pretty soon our entertainers are going to be on street corners with
monkey-grinders, trying to get people to pay them. But, ultimately,
if we lose copyright issues, we’re going to lose a great and valuable
part of the American economy.

Mr. GUTIERREZ. Senator, I agree. And I agree with the passion
with which you state the problem. We actually lived through this,
as a food company, ironically, where we had—we found that our
brand was actually being copied and used in some markets, and ob-
viously without any authorization. And one of the great assets that
we have as a country are our brands, our technology.

So I agree, I think this is a matter to focus on. I think it is a
big issue, and I know it’s a matter of great concern to you, as it
is for me, Senator.

Senator SMITH. Finally, Mr. Chairman—Mr. Gutierrez, I under-
stand that China is on the verge of releasing government procure-
ment regulations for China that will have the effect of barring most
U.S. soft-wood products from being sold in China. I don’t know if
you're aware of that. I want to make you aware of that. It’s obvi-
ously an issue of real importance to timber workers in the State
of Oregon. So, I don’t know if you've heard of it, or will focus on
it, but I sure hope you will.

Mr. GUTIERREZ. Senator, I will focus on it. I know it’s of impor-
tance to you and the Committee, and I will focus on that.

Senator SMITH. Thank you, Mr. Chairman. If I may, for the
record, I'll put my opening statement in the record.

The CHAIRMAN. Without objection.

[The prepared statement of Senator Smith follows:]

PREPARED STATEMENT OF GORDON H. SMITH, U.S. SENATOR FROM OREGON

Thank you Mr. Chairman. I want to first congratulate you on your election as our
new Chairman of the Senate Commerce Committee. I look forward to working with
you and all our colleagues on the many difficult issues the Committee will be tack-
ling this year.

Mr. Gutierrez, I want to welcome you to today’s confirmation hearing and want
to congratulate you for being nominated as our next Secretary of Commerce. Your
success story will continue to be an encouragement to many young entrepreneurs
in America. I would like to invite you to Oregon to see the new and emerging tech-
nologies in my state. Oregon continues to have economic development needs and,
unfortunately, leads the country in unemployment.

On a more specific issue, it is my understanding that Oregon has not been able
to receive any assistance from the Minority Business Development Agency for at
least 10 years because the agency has focused its efforts primarily on larger states
and cities. I would like to ask for your assistance to investigate this issue at the
MBDA, so that all minority-owned businesses can benefit from this agency. I look
forward to working with you to develop and coordinate policies that will provide
spur growth and jobs for our nation.

On the issue relating to the wake of the recent tsunami, we continue to mourn
the enormous loss of life in southeast Asia. As policymakers, we must look for les-
sons we can learn from this tragedy and what steps we can take to help prevent
such devastation should a similar event occur in the future. I have no doubt that
in the coming months and years this panel will spend a great deal of time evalu-
ating the strengths and weaknesses of our current ocean monitoring and research
systems. As a Senator from a coastal state, I have a very obvious and personal in-
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terest in this debate. I look forward to working with you, the Administration, and
those in our coastal communities to address these and other issues.
Mr. Gutierrez, thank you for your appearance today. Thank you, Mr. Chairman.

The CHAIRMAN. Next, I'll recognize Senator Lautenberg.

STATEMENT OF HON. FRANK R. LAUTENBERG,
U.S. SENATOR FROM NEW JERSEY

Senator LAUTENBERG. Thank you, Mr. Chairman, and welcome,
Mr. Gutierrez.

You’re here at a historic moment, not only for you, but for this
Committee, as well, because it is a—I don’t want to use the term
“reformed”—restructured Committee. And I welcome our new col-
leagues, not as joyously as I might have had if they were sitting
on this side of the aisle

[Laughter.]

Senator LAUTENBERG.—but, nevertheless, I look forward to work-
ing with you.

And, Mr. Gutierrez, I would think that you’d have to note that
Senator Inouye, Senator Stevens, and I are among the more ma-
ture Members here, and we, the three of us, served in World War
II. We are, I think, the last ones to have been active during the
period in the—in this Senate. And, therefore, you have some idea
of our age; we're all over 60. And——

[Laughter.]

Senator LAUTENBERG. I hear a snicker go through the crowd.

[Laughter.]

Senator LAUTENBERG. But——

The CHAIRMAN. For some of us, it’s not that apparent.

[Laughter.]

Senator LAUTENBERG. Well, you know why, Mr. Gutierrez. It’s
that Special K and Corn Flakes and Rice Krispies.

[Laughter.]

Senator LAUTENBERG. That’s what did it.

[Laughter.]

Senator LOTT. Salmon is what did it.

[Laughter.]

Senator LAUTENBERG. Oh, salmon, I’'m sorry.

[Laughter.]

Senator LAUTENBERG. And if we continue like this, we’ll never
get to talk about the serious subject.

But we do welcome you and really look at your history as a quin-
tessential American story. And it’s wonderful to be repeated. In
many instances through this body, we’ve met people who simi-
larly—I was born of immigrant parents, and had a fortunate and
somewhat lucky business career before coming here, so I respect
greatly what you've accomplished, from the—where you started to
where you are today. And we're going to look to you, Mr. Gutierrez,
for a response that I noted in your comments, and that was that
you hoped to bridge the boundaries, and you included, in there, po-
litical, economic, et cetera. And I urge you to do that. We some-
times have disagreements that ought to be able to be dealt with in
a more comprehensive fashion, and I hope that you’ll help us.

This department, this Committee, has an enormous array of
items that we work with, and you’ll have a chance to hear about
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them and learn about them, and going from the communications
side to the marine side to the trade and business side. And when
I look at where we are, Mr. Gutierrez, I don’t understand what it
is that has us with a dollar that’s so cheap compared to other cur-
rencies. And yet, our trade balance is still in the negative column.
What has to happen with our products that are sold at these very
relatively low prices and still don’t enable us to gain a favorable
trade balance?

So those are among the things that—and, Mr. Chairman, I would
ask that my full statement be included in the record.

[The prepared statement of Senator Lautenberg follows:]

PREPARED STATEMENT OF HON. FRANK R. LAUTENBERG,
U.S. SENATOR FROM NEW JERSEY

Mr. Chairman:

I want to commend our outgoing Chairman, Senator McCain, and congratulate
him for the Committee’s accomplishments during his tenure. I think I can speak for
all of the Committee Members on this side of the dais when I say that he has been
very fair to the minority.

I also want to note how much we will miss Senator Hollings.

And I want to take this opportunity to congratulate our incoming Chairman and
Ranking Member, Senator Stevens and Senator Inouye. The Committee will be in
good hands with these two men at the helm. Between them, they have nearly 80
years of Senate service.

Today’s hearing is on the nomination of Carlos Gutierrez to be Secretary of Com-
merce. I welcome the nominee and look forward to hearing his views on how he will
promote American business interests in a way that creates jobs. There are still fewer
{;).bs today than there were four years ago; meanwhile, the labor force keeps getting

igger.

Mr. Gutierrez’s story is an inspirational one—he came to America as a six-year
old immigrant from Cuba, he worked hard, and he became the CEO of a well-known
American company, Kellogg, at the age of 45.

Mr. Gutierrez, your story is the quintessential “American Dream.” I know about
the American Dream because I have lived it, too. My parents arrived here as immi-
grants and I was able to rise to the top of the business world as you have, so I can
appreciate your success.

Mr. Gutierrez, at the outset, let me alert you of my concern over this administra-
tion’s budget and trade policies. We are currently running the biggest budget and
trade deficits in history. We need to borrow 2.5 billion dollars from foreign sources
each and every day to finance our current consumption. As a businessman, you
should know that’s just not sustainable.

I also want to apprise you of my strong support of the Manufacturing Extension
Program (MEP), which helps thousands of small manufacturers to increase their
productivity and create and retain high-skilled American jobs.

In Fiscal Year 2003, because of the assistance they received, MEP clients:

e saved 681 million dollars in operating/production costs;

e invested 940 million dollars in new plant and equipment;
e retained or created 35,000 jobs; and

o reported sales of 1.84 billion dollars.

I hope that you will work to preserve Commerce Department programs like the
Manufacturing Extension Program.
Thank you, Mr. Chairman.

Senator LAUTENBERG. And I would just ask this one question of
Mr. Gutierrez, and that is, If the dollar continues to fall, would it
be your view that it’s either good or bad for the economy? What
would your perspective be, sir?

Mr. GUTIERREZ. Senator, thank you.

Senator, I have a lot to learn about Washington and about how
our business is conducted here. One thing I have learned is that
the only two people who speak on behalf of the currency, or about
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the currency, are the Secretary of the Treasury and the President.
So if you'll forgive me, I will refrain from answering that specifi-
cally. I would hate to get myself in trouble before I even start this
mission, sir.

Senator LAUTENBERG. Think about it. The question——

Mr. GUTIERREZ. Yes, sir.

Senator LAUTENBERG.—could come up again.

Mr. GUTIERREZ. Thank you.

Senator LAUTENBERG. Thank you——

[Laughter.]

Senator LAUTENBERG.—very much, Mr. Chairman.

The CHAIRMAN. Well, thank you very much.

We will now recognize Senator Vitter.

STATEMENT OF HON. DAVID VITTER,
U.S. SENATOR FROM LOUISIANA

Senator VITTER. Thank you, Mr. Chairman and Ranking Mem-
ber, and thank you for the warm welcome to the Committee.

Mr. Gutierrez, good to have you, and congratulations on a splen-
did career, as well as your appointment.

I have just a couple of quick areas of interest. One of them is
trade. 'm a strong supporter of free and fair trade. In a lot of
cases, a lot of trade cases, I think the great frustration among a
lot of Americans is that we don’t have reasonable or quick-enough
relief when there are trade violations by our trading partners. And
so, even when we have a trade agreement, when the other side
breaks the rules, they often do it with relative impunity, at least
for a good amount of time. And for a lot of small business, justice
delayed is justice denied. Louisiana, I'm thinking of seafood,
shrimp, and crayfish, and some other things.

What can we do, both with our bureaucracy and the inter-
national bureaucracy, so we can respond more effectively and more
quickly to trade violations?

Mr. GUTIERREZ. Senator Vitter, this is something that I have had
brief discussions on, and it concerns me, as well. As someone who
does business in a way where we like to follow the rules, it is some-
times extremely frustrating when we find that our partners over-
seas aren’t following the same rules. I share that sentiment. And
if there’s something that we can do in terms of speed, something
that we can do in terms of being more efficient and effective about
that, please be assured that that will be high on my agenda, Sen-
ator.

Senator VITTER. Well, great.

Let me mention a couple of examples that are, again, important
to Louisiana. I——

Mr. GUTIERREZ. Yes, sir.

Senator VITTER.—mentioned crayfish. There are tariffs on certain
foreign crayfish. One of the problems has been that, within our own
bureaucracy, the rate of properly imposing those is under 20 per-
cent; whereas, the overall rate, in terms of proper tariff enforce-
ment by our own people—I'm talking about our government—is
over 95 percent. And we’ve been pushing and pushing and pushing
Customs and others to get our act together to fix that. So I'd com-
mend that to you.
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Mr. GUTIERREZ. Yes, sir.

Senator VITTER. Also, another case affects Louisiana’s shrimp.
There have been recent decisions that have confirmed that there’s
dumping—illegal dumping of foreign shrimp, and we’re moving to
respond to that. But, again, some of this process takes so long that
if you're a small business, which every Louisiana shrimper is, it
doesn’t matter if it happens 5 years from now. It’s too late. It’'s way
too late. So I'd commend that situation——

Mr. GUTIERREZ. Yes, sir.

Senator VITTER.—to you, too.

Mr. GUTIERREZ. Yes, Senator, thank you.

Senator VITTER. I'd also like to touch on NOAA, which is very
important to my part of the world, in the Gulf of Mexico. I'm a
strong supporter of NOAA, and it does a lot of important things,
including pure science and research, but it also does some very ap-
plied things, which are important, like survey work in Alaska, in
the Gulf of Mexico, elsewhere. I'm a big supporter of making sure
we get that survey work done, because it’s not several steps re-
moved from commerce; it is directly related to commerce, certainly
in the Gulf. And I'd just like your reaction to that, and your
thoughts on that end of, sort of, the NOAA spectrum of work.

Mr. GUTIERREZ. Well, NOAA, from what I have seen, is a tre-
mendous part of the budget of the Commerce Department. It is a
big part of what we do, and it is something that is a priority be-
cause it is a priority for this Committee, because it is right, and
because it is something with which the Commerce Department has
been charged. So I can’t claim to be an expert on NOAA, Senator,
but I can promise you that this is going to be one of my biggest
areas of focus.

Senator VITTER. Great. Well, I appreciate that.

Mr. GUTIERREZ. It has to be. And I——

Senator VITTER. And I'd offer two thoughts. One is that, in the
NOAA scheme of things, my observation is that the pure-science
end is often the, sort of, “sexy” end that gets attention and money,
and the applied end sometimes gets short shrift. And that is often
the end that has the most immediate impact on commerce. And
things like routine updating of surveys of the Gulf and the waters
off Alaska and elsewhere is very important for maritime commerce.

Also, I'm a strong supporter of getting the most bang for the
buck for that sort of work, however the chips may fall, whether it’s
a government-owned vessel or whether it’s contracting out to pri-
vate firms. And I would encourage you to use no test, other than
what is going to get the taxpayer the most bang for the buck. In
survey work, it’s pretty simple, in terms of, you know, How much
surveying are you going to be able to do for X amount of dollars?
And I hope we can do that, in the future.

Mr. GUTIERREZ. Thank you. I appreciate the pragmatism, Sen-
ator, and I will definitely keep that in mind.

I also want to say, I think it’s very insightful, the comment about
small businesses, that they are in a hurry, they do want to get
their matters solved. They are worried about cash-flow. They can’t
wait as long as sometimes we’d like them to. And I understand
that urgency, and I understand that that is the reality that they



20

live. So I just want to say, I agree with that, and I share that con-
cern.

Senator VITTER. Thank you. And that also translates, ultimately,
into how much political support we have for trade, because if we
don’t have reasonable enforcement in a reasonable amount of time,
and small business is hurt every step of the way, obviously——

Mr. GUTIERREZ. Right.

Senator VITTER.—that erodes support for the whole policy.

The CHAIRMAN. The Senator’s time is expired.

Senator Vitter is recognized—or Senator DeMint is recognized,
pardon me.

STATEMENT OF HON. JIM DEMINT,
U.S. SENATOR FROM SOUTH CAROLINA

Senator DEMINT. Thank you, Mr. Chairman. And I, too, am ap-
preciative of the warm welcome. I'm honored to serve on the Com-
mittee. As you know, my predecessor, Senator Hollings, from South
Carolina, served many years, and I don’t know if I can serve as
many, but I look forward to serving with all of you.

As I understand the protocol from your opening statement, you
have to still approve me as a—or confirm me as a Member before
we confirm you as Chairman before we confirm Mr. Gutierrez

[Laughter.]

The CHAIRMAN. You've got that right, but it will all happen after
the first vote.

Senator DEMINT. OK, good deal.

[Laughter.]

Senator DEMINT. All right. Well, we can still ask questions.

And I want to thank Mr. Gutierrez for being here, being willing
to serve. And I liked a lot of the things you said, particularly about
fostering a better business environment in this country. As I visit
businesses all over the country, particularly in South Carolina, I
hear more and more about the burden of costs and regulation and
taxes and liability that comes from being a U.S.-based manufac-
turer, particularly. And as a producer, yourself, for many years,
doing business internationally, I'd just like to hear you talk a little
bit about how we can make American business more competitive,
and cut the costs of doing business in this country, and make this
the best place in the world to do business. And I'm sure, in your
role at Kellogg, many times you've said, “If I was in Washington,
this is what I would do, this is what I would change.” And I'd just
love to hear you just talk a few minutes, generally, about what you
think we need to focus on here in the Senate, in the Congress, the
President, and what you would do, in the Department of Com-
merce, to make America the best place in the world to do business.

Mr. GUTIERREZ. Thank you, Senator.

I would say, first of all, that throughout the last century, I be-
lieve, American business has led the way, and it has done so
through, I think, the spirit of free enterprise, innovation, invest-
ment, just being able to be the engine for growth around the world.
I understand the need for regulation. And as a businessperson, I
understood the need for certain regulations that, perhaps, were not
evident or were not in place. I think we have to be careful that we
do not make business risk almost a liability, or business risk al-
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most a crime. I think what has driven our economy is, over time—
our country—is the idea that someone can take a risk, they can
have an idea, and they can strive and dream to make their busi-
ness larger and prosperous.

And we do have to be careful. Sitting on the other side, it is—
it can become a point where businesspeople become a little bit
paranoid, where businesspeople become a little fearful to do their
job. And that notion frightens me, just the idea that we are not
promoting risk-taking, we are not promoting innovation, entrepre-
neurship in the future. And I'm not suggesting that that is the case
today, but that is a notion that does give me some nightmares
sometimes, Senator.

Senator DEMINT. And if I could just echo some of the things
we've heard, as far as trade, I'm from a textile-producing state. I'm
very much a free-trader myself. But the political support and just
the pragmatism of trade really only exists if we're going to enforce
our agreements, if we're going to protect our copyrights and our
patents. And I think if there’s one thing we need from the Com-
merce Department more than anything else, is a level, balanced
playing field around the world, and just good enforcement, so we
can do business everywhere in the world with—and on a fair basis.
So I would hope that would be a priority of yours.

Mr. GUTIERREZ. Yes, sir, it is. And I share that same concern.
And it is an evolutionary process, and I think every time we have
an agreement, every time we have a new agreement with a coun-
try, or with a set of countries, it is an opportunity to evolve, to
make progress toward the kind of world we’d like to see. But I
share your concern. I think the rest of the world has to understand
what “fair and free trade” means to us. And I am as concerned as
you are, Senator.

Senator DEMINT. Yes.

Mr. GUTIERREZ. Thank you.

Senator DEMINT. Thank you, sir. And thank you, Mr. Chairman.
I yield back.

The CHAIRMAN. Thank you very much.

I Recognize Senator Dorgan.

STATEMENT OF HON. BYRON L. DORGAN,
U.S. SENATOR FROM NORTH DAKOTA

Senator DORGAN. Mr. Chairman, thank you.

Mr. Gutierrez, thank you very much. I have, kind of, a foghorn
voice today. Excuse me for that.

You have a very compelling life story, and I'm really pleased that
you're willing to provide public service to your country.

Unless I hear something startling from you, it’s my expectation
I will support your nomination. But I am going to precede your
nomination vote on the floor with about a 1-hour speech on trade,
and I'm only going to ask you about trade today.

You began your statement with trade. And the reason I'm only
going to ask you about trade is, I think we have a growing and
dangerous trade deficit. And it’s not just this Administration, al-
though—I mean, it started 15, 20 years ago. It has grown and
grown and grown. It’s the highest in the history of the world. It is
dangerous. And this Congress and this Administration, and pre-
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vious Administrations, seem willing to snore through it by chanting
about free trade.

Let me show you a chart that shows the red ink on trade deficits.
I mean, you don’t need a lot of understanding to understand that
bar chart. These trade deficits are dramatic and, I think, reckless
and dangerous.

Now, let me ask you about a couple of specific things. First of all,
I have to ask you about sugar, as you might well expect.

You were CEO of an excellent company, but you lobbied very
hard in Congress to kill the sugar program, with that company.
And the Mexico Economy Minister, Fernando Canales, has said
that you and he have spoken about the sweetener dispute in
NAFTA, and that you and he have established a work plan for
when you take office. Obviously, I have a lot of constituents—prob-
ably Mr. Vitter does, as well, and some others—about the sugar
program, who are concerned about the sugar program. I don’t know
whether you will have decision points in the Commerce Depart-
ment on this issue, but, if you do, how will you deal with them?
Will you recuse yourself on those issues? Do you intend—some
have suggested that you will come to Washington to lobby to kill
the sugar program. That was in a couple of press reports. Give me
your assessment of what all that is.

Mr. GUTIERREZ. Senator, thank you.

A couple of things on the sugar program. And I should say that,
as a manufacturer and business which relies on sugar, I had to see
the world in a certain way, I was paid to do that, that was in the
best interest of the owners of the company. But I fully understand
that the scope of my responsibilities will be a lot greater than just
having one set of share owners who are interested in the price of
sugar. So, I fully recognize that I would have to expand my scope
and realize that I am no longer the Chairman and CEO of the Kel-
logg Company, bu